




























































































PLANNING COMMITTEE MINUTES
Council of the County of Maui

September 4, 2007

MR. CURTIS: Thank you.
CHAIR BAISA: Any other questions for our testifier? If not, thank you very, very much.
MR. CURTIS: Thank you.

CHAIR BAISA: Thank you for being here. And our next testifier will be Bryan Collins. Good
morning, Bryan.

MR. COLLINS: Good morning. And thank you, Council Members, for beginning this
discussion. And it’s a very important discussion to have. My name is Bryan Collins and
I work for Pacific Biodiesel. We’ve been here on the Island of Maui for over ten years
making biodiesel from waste cooking oil.

CHAIR BAISA: Bryan, can you speak closer to the mike.

MR. COLLINS: Yeah, I’d be happy to.

CHAIR BAISA: Thank you.

MR. COLLINS: Okay. Were you able to hear my previous statements?

VICE-CHAIR JOHNSON: Uh-huh.

MR. COLLINS: Okay. So, we’ll, to begin with I would also like to encourage you to require an
EIS or Environmental Assessment of this project. We are very knowledgeable about
what it takes to bring in oil, turn it into biodiesel, and deal with the waste products that
result from that. And it’s important that you understand that you’ll have an enormous
amount of shipping coming into your harbors, and a lot of trucking going to the plant
both to bring in the raw cooking oil or, excuse me, raw palm oil they plan to use and also
the methanol and chemical reactants that they’ll need to actually make the process.

Also, one of the biggest waste products of biodiesel is glycerin. And you can roughly
estimate that you’re going to get about eight to ten percent of the total volume of oil you
use is going to be converted into glycerin when it comes out. Dealing with that glycerin
is a major issue. Largely because over the years as the biodiesel industry has rapidly
expanded they’ve basically created a glut for glycerin around the world. In fact
companies that 20 years ago were in the business of making glycerin as a raw material
and selling it are now closing their doors because there’s simply too much glycerin
available.

So, MECo and BlueEarth are really going to have an issue with what to do with this
glycerin and they’ve yet to give a good answer as to where it’s going to go and how it’s
going to be dealt with. So, for those reasons I encourage you to do the EIS. The final
thing that I’d like to really encourage you guys to take a look at is basically as a producer
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of biodiesel I'd like to share with you the fact that not all biodiesel is in fact
environmentally beneficial. Simply because it has bio in front of it does not mean that
you’re actually protecting the environment or ultimately producing a lower COz2 footprint
or pollution footprint for that matter or even necessarily using less petroleum. Because
there is an intense amount of petroleum that’s used in the agricultural process and there’s
a CO2 footprint to that.

Essentially, in order for biodiesel to work from an environmental standpoint the
feedstock is all important. 1 very much encourage you to check out the website
hawaiibiofuel.org. This is a website put together independently of us by concerned
citizens here in Maui which addresses a lot of these issues because I’m not going to have
the time to go through them today. Essentially, there have been studies done particularly
on Indonesia palm oil and what we’ve realized is that the total CO2 amount produced by
getting that oil grown in Indonesia or Malaysia, shipping it to another country, and
converting it into biodiesel is according to one Dutch study on the order of three to times
...um. .. it creates three to times more CO2 than using conventional petroleum. It’s
actually a negative benefit.

So, I very much encourage you to consider that. And finally I hope that you will support
us in our efforts along with HARC and people at the University of Hawaii both on Oahu
and here to begin to do the research that we need in order to figure out what crops will
actually work. And this will require patience and continued study. We’re not ready to
jump in both feet by creating huge power plants yet. Thank you.

CHAIR BAISA: Thank you very much, Bryan. Questions for the testifier? If not, thank you
very much for coming.

MR. COLLINS: Okay.

CHAIR BAISA: And we’ve had two other people sign up. We’d like to call Maury King. And
Maury will be followed by Susan Douglas. Good morning, Maury.

MR. KING: Good morning. Hi. Thanks for having me and thanks for having this hearing. I’'m
sorry I'm late and I don’t know if any of this will be redundant. I just really would like to
speak to environmental concerns . . .(end of tape 2A). . . about importing feedstocks that
will take fuel to get here and perhaps harm the countries they’re coming from. And just
to ask us to be really, really careful if we’re trying to work towards sustainability on
Maui that we pay attention to the rest of the planet while we’re doing it. And just move
through the process asking a lot of really hard questions and not, not leaving out any
important information that might really turn out later to be some sort of a boondoggle or
something that we might regret that we did. So, I appreciate all the hard work that you do
and will continue to do. I just want us to really make sure we look carefully at, at where
we’re going to get the fuel to run the plant and make sure that it’s environmentally sound
decisions that are made around it. And I’ve submitted most of this in an e-mail to you
yesterday. Thanks for listening.
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CHAIR BAISA: Thank you very much. And we did get your e-mail. Questions for Mr. King?
If not, thank you very much.

MR. KING: Thank you for all the hard work you guys do.

CHAIR BAISA: Our next testifier will be Susan Douglas and she’ll be the last testifier unless
anyone else would like to sign up. Good morning, Susan.

MS. DOUGLAS: Good morning. I also want to apologize for being late just because we had
other things to do. But I feel this is really important. I’'m speaking as an individual. And
I founded the Maui Clean Air Coalition in *97, which has been minimally acting since but
we’re still holding the vision. And I just wanted to encourage all of, all of you if you
haven’t seen it yet to get to rent the DVD called Nobelity which is a movie about some of
the top minds that exist in the world today talking about what they see are the solutions to
the, to the major problems on the earth. And one of them who I can't remember right
now who said it was talking about solar basically being that we could, we could cover the
deserts with solar panels. And as Maury suggested in his e-mail that we could cover the
rooftops of the, of the homes here with solar very easily and supply all of our electricity
and be carbon neutral at the same time.

And about two days ago Glen Beck interviewed Sir Richard Branson the founder of
Virgin Atlantic and Virgin Mobile, and Virgin everything. He’s been running Virgin
Atlantic Airlines for 21 years and he just started Virgin America. And his intent within
the next year he’s putting billions of dollars into research for a carbon neutral fuel that
will power the airlines. There’s so much new technology happening right now that we
can easily become--I was also the Y2K organizer for Maui to get this island self
sufficient--and there’s so much technology available that we can use right now to get
ourselves self sufficient.

And the other thing I want to mention is that amongst street people that I've talked to on
the island what they, what they’re saying is that Linda Lingle basically went behind all of
our backs when she went to Indonesia on the pretense of creating a security system, a
joint security system to protect us from tsunamis when her real intent was to, was to sign
this, was to take businessmen with her and sign this palm oil agreement. And it, it’s
pretty appalling and people are watching the County Council very carefully to see if we
support her actions without taking into account the real, you know, desire of Mauians
and, and, and beyond to, to really create our planet carbon neutral. So thank you very
much for all your efforts.

CHAIR BAISA: Thank you very much, Susan. Questions for the, for the testifier? If not, I just
want to make a comment and that is the Planning Committee feels that it’s our
responsibility and our role to also provide opportunities so people can be educating as
well as educating ourselves about both sides of an issue. Because it’s really important
that we are well informed when we make decisions.
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MS. DOUGLAS: T know and I appreciate that.
CHAIR BAISA: Thank you very much.
MS. DOUGLAS: Okay. Thank you.

CHAIR BAISA: We have one, another testifier who signed up and that is Masako Westcott.
Good morning.

MS. WESTCOTT: Good morning, Chairman Baisa, and Council Members. I'm Masako
Cordray Westcott. I’m here to ask that you require an EIS of the project to build an oil
refinery here on Maui certainly, initially using palm oil. 1 have no expertise on biofuels.
I’'m a fulltime farmer and a photographer. I have a long-term project photographing
native flower species. Out of that work I have traveled to Indonesia, Borneo, Ecuador,
Venezuela, Trinidad, and Costa Rica. On one trip to Costa Rica along the Pacific coast,
my husband and I were in the most beautiful forest we’ve ever seen in all of our travels to
photograph forests. And it was really striking. Really the, the archetype of, of our vision
of a tropical forest tiered, and, and the divers..., diversity of tree species, birds, and
butterflies. It was breathtaking and, and really something I’ll never forget. I’ll always
treasure.

As we moved along the coast we really literally crossed a line and entered a palm oil
plantation. And the difference was striking, alarming, heartbreaking really. It was a
monoculture and mile after mile and hour after hour we drove through a palm oil
plantation. You know when I’ve heard HECo, MECo suggest and, and Natural
Resources Defense Council talk about a sustainable palm oil plantation it really misses
the point. I’m here to testify that a palm oil plantation sustainable or not is not a forest.
And the tropical forests are the earth’s treasury of biodiversity. And without regard for
that we are missing the truth of our place on this earth.

I’'m asking you as a citizen, as a human, to please take this into account as you consider
the impact Maui might have if we were to move forward with this and to stimulate the
transformation of the forests of the tropics into oil plantations. It’s already going on. It’s
accelerating and we would add to it. And I for one as a Maui person will, don’t want to
take that part. If I may say one more thing personally I'm not tied to Maui Electric. 1
have a photovoltaic system that supplies all of my needs. It’s modest but it’s enough.
And T want to suggest that this body encourage a decentralization of our electricity
system that it has, certainly has a place. And that’s another way to lower the cost for
people. 1 mean we, we, we have a, we have a fine life. We have a wonderful
comfortable home. And thank you for your, your attention.

CHAIR BAISA: Thank you for your testimony. Any questions for Ms. Westcott? If not, thank
you for being here. Are there any other testifiers? Anybody else who would like to
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testify? Seeing none. If, with no objections, the Chair would like to close public
testimony.

COUNCIL MEMBERS: No objections.
...END OF PUBLIC TESTIMONY. . .

CHAIR BAISA: Testimony is closed. And the Chair would like to call a brief ten-minute recess
so that we can get ready to have the comments by the Planning Director and maybe
somebody from Economic Development. And have more discussion among the
Members. So, if, without objections, we’re going to go into recess for about ten minutes.

.. .(gavel). . .

RECESS: 10:56 a.m.
RECONVENE: 11:07 a.m.

ITEM-15 BIOMASS ENERGY (C.C. No. 07-201)

ITEM-8 BLUEEARTH MAUI BIODIESEL (C.C. No. 07-145)

CHAIR BAISA: ...(gavel)... The meeting of the Planning Committee meeting is back in
order. Thank you for the little break folks. And I’d like to now ask our Planning
Director Jeff Hunt. We also have our Economic Development Director Deidre Tegarden.
If they have any comments they’d like to make. Jeff, would you like to start?

MR. HUNT: Thank you, Chair. Our staff met with the, the proponents of this project a couple
months ago and the initial take from our staff is that the zoning that was approved by the
Council several years ago was specifically for a power generating plant, and it also
contained provisions for alternative energy. At that time there was an Environmental
Assessment performed for that project. The, the staff has concerns as to whether based
on that that a new Environmental Impact Statement is required. And, again, if the, if the
existing zoning approves this power generating plant with provisions for alternative
energy can be argued that we don’t need an Environmental Impact Statement one has
already been done.

There’s also questions about other similar type processes going on on the island. Maui
Biodiesel refining cooking oil, and there hasn’t been an Environmental Impact Statement
required for that. And what’s the difference between cooking oil and palm oil other than
the long term source, which, which is a legitimate question but, but again we’re talking a
strict interpretation of a trigger for an Environmental Impact Statement. The staff person
who handled the discussions also felt that there wasn’t any County or State land or
money involved and, and so therefore it would be questionable whether an
Environmental Impact Statement was required.

36



PLANNING COMMITTEE MINUTES
Council of the County of Maui

September 4, 2007

The, the staff planner who handled the discussions believes that if an Environmental
Impact Statement is required because of the new law regarding oil refineries that that
would be made by the State PUC and not the County. So, at this time, there’s a number
of questions that the Planning Department has regarding whether an Environmental
Impact Statement would be required. And we can, we can pursue those questions a little
further but at, at this point it’s, we don’t have a firm position that one would be required.

CHAIR BAISA: Mis..., Jeff, could you please repeat, it went rather fast, when we, when they
received the zoning approval you said that they had permission to do a power generating
plant and there was another piece.

MR. HUNT: TI’ve been informed and, and I, I don’t know the project that well to be honest with
you, but I was informed that the, the zoning that was approved by the Council was for a
power generating plant but it also included provisions for alternative energy.

CHAIR BAISA: Okay.
MR. HUNT: Yeah.

CHAIR BAISA: That’s, that’s the piece that went by me. Thank you very much. Members,
questions for the Planning Director? Member Johnson.

VICE-CHAIR JOHNSON: Yes. Jeff, and I, I guess I hear uncertainty in your response to I
guess the questions that were posed by the testifiers. With regard to the, you’re talking
about the Waena site. Is that correct?

MR. HUNT: 1 believe so.

VICE-CHAIR JOHNSON: All right. And what will you do in terms of trying to make a
determination about whether or not the type of facility that’s planned particularly on this
scale, you know, that’s being spoken about is I guess acceptable utilizing the old
Environmental Impact Statement? Because I’'m under the impression that even an EIS
has a life span that you would have to at the very least update the EIS to incorporate new
or additional information that was not present when you first did your original EIS. And
it even, I mean I’ve had requests or a planning director before you stated basically if was
over so many years old he would request a new one.

So, you know, can you give any kind of insight into what I guess the length of time
would be that these particular Environmental Impact Statements or EA’s are good for?
And also address the issue of within the original Environmental Impact Statement what it
does is it describes a scenario and then the various agencies comment on that at that point
in time but this is something completely different from what was originally proposed
‘cause that was a totally conventional power plant.
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MR. HUNT: I think the Department can commit to analyzing these questions and researching
these questions. Again, my initial take on it is the Department can't commit to saying
that an EIS is required at this time given, given the, the facts that, that I just explained.
But we want to be, we want to be responsive to these concerns and, and we will analyze
them. And, and of course if the Council is expressing these concerns we, we will take
those into account. At this point we can't firmly say that we believe an EIS is required.

VICE-CHAIR JOHNSON: Okay. And when we get into the discussion later, Madam Chair,
you know, I’ll have additional comments.

CHAIR BAISA: Thank you very much. Member Molina.

COUNCILMEMBER MOLINA: Thank you, Madam Chair. Good morning, Mr. Hunt. The EA
you mentioned that was done do you have the date, ofthand the date, and what, any
findings in that EA?

MR. HUNT: I don’t have it offhand.
MR. CURTIS (spoke from the audience): December of *97.
MR. HUNT: 1, I can get that for you.

COUNCILMEMBER MOLINA: Okay. December '97. 1 guess according to someone in the
gallery. So, in terms of I guess following up on Member Johnson’s question is there I
guess a time period where if an EA is. . .I guess deemed to be expired by some would
another EA have to be done? Because you mentioned that there was provisions in the I
guess the, the original zoning for this area for a renewable plant as well as a power
generating plant. So, would there be a requirement that another EA be done because of
the time lapse? We’re looking at about seven years now.

VICE-CHAIR JOHNSON: Ten.

COUNCILMEMBER MOLINA: Oh, no, ten years. Excuse me.

MR. HUNT: We can analyze that, that question, that issue of whether the EA that was approved
several years ago 1is, is still adequate. You know I, I, I can commit to analyzing that
question. I don’t have the answer to that question right now.

COUNCILMEMBER MOLINA: Okay. And, Madam Chair, one more question I guess maybe |
don’t know if maybe it might be a question more appropriate for Corporation Counsel in,

in response to a statement given by the Planning Director.

CHAIR BAISA: Go ahead, Member.
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COUNCILMEMBER MOLINA: Mr. Giroux, the Planning Director mentioned that I guess
questions or issues was brought up by the planner that had worked on this with regards to
the State PUC maybe making the recommendation for an EA rather than the County.
Can you add comment to that?

CHAIR BAISA: Mr. Giroux.

MR. GIROUX: Thank you, Madam Chair. I, I think one of the issues is, is that when the issue
of the project comes up it’s, a lot of times it’s who’s the accepting agency or authority
that needs the, the informational document in order to make its decisions based on the
project. And I believe what the, the Planning Director was telling you was that he
believes that this project might have gone through all of the County entitlements already
and now it’s the State, at the State level where they may need this document. And so, if
they find that there’s a deficiency or they, a need for that document to be produced then
they would decide that. That would probably be where you’re going to find the litigation
coming out of that if, if one is not produced or, you know, that, that type of discussion.

So, I think that’s just the, the matter of who’s the accepting authority, who’s, you know,
and who’s the body who needs that information at the earliest practicable time.

COUNCILMEMBER MOLINA: And, and at this point we’re, we’re not even down that road
yet.

MR. GIROUX: Yeah. I'm, I’m not sure where we are as far as where the project is. That’s,
that’s, you know, a piece of information I think that’s missing right now--

COUNCILMEMBER MOLINA: Okay.

MR. GIROUX: --with, with this project.

COUNCILMEMBER MOLINA: All right. Thank you. Thank you, Madam Chair.
CHAIR BAISA: Member Johnson.

VICE-CHAIR JOHNSON: Yes. There was a question I forgot to ask and that would be, and
you may not be able to answer it, Mr. Hunt, but with regard to the actual permits that
would be required in order to construct on the site. What would the County’s permitting
requirements be?

CHAIR BAISA: Mr. Hunt.

MR. HUNT: I, I don’t know the exact permitting requirements for this particular project off the
top of my head. I think it’s important that people realize that there are triggers and there
is a process. Apparently, they have come before the Council previously and gotten
entitlements through the Change in Zoning and, and the District Boundary Amendment,
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and an Environmental Assessment was filed at that time. Generally speaking . . . that’s
what I’ve been informed occurred. Generally speaking if the entitlements are, are all put
in place first, then someone comes in, and the next step is usually more administrative or
minis. .., ministerial. And so that, that’s how the process is intended to work.

VICE-CHAIR JOHNSON: Okay. But if let’s say for example I’ll use the Superferry because
that was one of the examples used in testimony, if we get into a situation where we as a
Council believe that an Environmental Impact Statement is required and perhaps we
disagree with the Administration’s view on it. Just because, you know, sometimes even
between the State and County we don’t agree, we have different perspectives. If the
Council were to I guess take some type of action at a future meeting or whatever saying
that, no, you know, we pass a resolution or we pass some kind of legislation that would
be binding in terms of issuance on permits until an Environmental Impact Statement is
completed. Is that something that I guess in your view we also would have the authority
to do?

MR. HUNT: I’'m not, I’'m not in the habit of telling you what your authority is. Certainly, if you
guys pass legislation the Planning Department will respect that and act accordingly and
implement that. Again, I want to make it clear we’re not saying no on this. I mean I, I
sense some tension that everyone is starting to say, oh, the Planning Department is, you
know, all I'm saying is that there’s some questions. The questions need to be answered
and there should be some research. There’s some legitimate issues that led the staff
planner to come to a first blush conclusion that, that there has been an environmental
analysis already performed.

So, again, if Council has some concerns and, you know, I’m here to listen to your
concerns. If there’s some concerns we will reevaluate the, the situation and, and take a
fresh look at that.

VICE-CHAIR JOHNSON: Okay. And, and I think you mentioned the staff planner was who?

MR. HUNT: Colleen Suyama.

VICE-CHAIR JOHNSON: Okay. All right. Thank you very much.

CHAIR BAISA: Any further questions for the Planning Director? Otherwise, I’d like to move
on to the Economic Development person.

COUNCILMEMBER MOLINA: Chair.
CHAIR BAISA: Member Molina.
COUNCILMEMBER MOLINA: Just one quick question--

CHAIR BAISA: Sure. Go ahead.
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COUNCILMEMBER MOLINA: --for the Planning Director. You mentioned in your opening
comments about the, the I guess I presume it was Ms. Suyama who made the initial study
about the requirement of an EA now for the other biodiesel company as well. So, if
whether the County or the PUC requires an EA done would that be then set in precedent
and quite possibly subjecting the, the, the existing biodiesel company having to do an EA
as well? Is that what, I’'m just trying to interpret your comments.

MR. HUNT: Her comments to me was an example of perhaps why we wouldn’t, it was on the
side of the argument of perhaps why we wouldn’t require an EA giving the new
legislation regarding oil refineries.

COUNCILMEMBER MOLINA: And typically an EA would, would roughly go how, for how
long? How long does it take to get it processed and finalized?

MR. HUNT: The start to finish of, of an EA process?
COUNCILMEMBER MOLINA: Uh-huh.

MR. HUNT: Oh, perhaps a year maybe. I mean you know depending on, on the, on the project.
Some are more complex than others.

COUNCILMEMBER MOLINA: Okay. Thank you. Thank you, Madam Chair.

CHAIR BAISA: Thank you very much. Ifit’s okay we’ll move on. We’d like some comments
from our Economic Development Director Deidre Tegarden.

MS. TEGARDEN: Thank you. Good morning, Madam Chair, Council Members.
CHAIR BAISA: Good morning.

MS. TEGARDEN: You know we, we certainly support all steps towards renewable energy but
we realize that there still needs to be research conducted and there is no single one
operation that is going to, you know, in and of itself, solve all the energy issues of Maui
County, which is why we like to make sure that we’re looking at, you know, biofuels as
well as wind energy, and, and solar. Which is another reason we are having the energy
expo in November as a chance for people to come out here and learn about what we’re
doing, what people are doing in Maui County for renewable energy. I think we had a lot
of people testifying today that, you know, they, they have, their house is completely
powered by solar energy.

We just want to make sure that everybody knows what options we have out there in Maui
County and then, you know, from there work with everybody to, to map our future. But
it was very interesting being here this morning and hearing the testimonies and it’s
wonderful to be a part of all this.
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CHAIR BAISA: Thank you very much. Questions for our Director? Member Johnson.

VICE-CHAIR JOHNSON: Yes. Deidre, thank you for being here. I know that you I guess
filled in for someone else. So, I’'m sure that you have your thoughts on this subject too.
One of the issues that was brought up by the testifier or, or maybe even more than one
testifier is the economic aspect of this particular project. And of course what your
charged with doing is I guess creating an environment that really opens Maui to
economic development and prosperity and sustainability--

MS. TEGARDEN: Yes.

VICE-CHAIR JOHNSON: --more geared I think to local entrepreneurs as opposed to bringing
in large businesses where the income goes, you know, elsewhere. So, in your experience
has I guess Pacific Biodiesel is the one entity that is right now I guess operating, has it
been your experience though that we’ve done everything we can as a County to help
promote the types of things that Mr. Shibuya was speaking about? And what can we do
to help you to promote local entrepreneurial opportunities as were outlined by the
testifiers?

MS. TEGARDEN: Thank you for that. I think we can always do more. You know, there’s,
there’s always the opportunity to take what we do for the community to the next level.
Again, I think that’s one of the reasons the Mayor is planning the energy expo in
November to make sure that we are supporting what we already have here on Maui
County. We want to make sure that, you know, we are giving back to our, to our
community and, and, you know, we don’t have projects just to, for the sake of having
projects. So, I think one of the things that would come from the, the energy expo in
November is really looking at are we utilizing everything that we already have here at
home? Are we supporting? Are we doing what we need to be doing to ensure that are,
there is, you know, a future here for renewable energy but for, you know, all of our
residents and our families?

You know so many people are, are going away to the mainland and you look at all the
projects like Maui Economic Development Board’s Kamaaina Come Home Programs.
We really want to make sure that we have the jobs here that can sustain our families that
make it possible for, for our young people to stay here and, and work. So, we’re, we’re
always excited to, to see how we can help in that regard.

VICE-CHAIR JOHNSON: Yeah. And, and you bring up a very good point. Have you been
able to do any kind of analysis on the BlueEarth Maui Biodiesel project in terms of the
type of job opportunities that it would create? And do we have I guess sufficient labor
force to undertake that or are we once again going to be importing more labor?

MS. TEGARDEN: We have not started an analysis as you are, to that extent. I do remember
and in hearing their plans for employee training in one of the items that they talked about
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over and over was to make sure that they provided ample training, if I am correct, to our
local citizens for those jobs so that we do not have to import from the mainland. While
we may have to import a few people to help with the training, I think between Maui
Community College and some of the other entities that we have on island, you know, it
would be our hope that we can be able to train the people that we have here on island to
provide them those jobs.

VICE-CHAIR JOHNSON: Yeah. And, and I, I hope that when you’re doing the research on
that and dialoguing with anyone that wants to do a project particularly one with this kind
of scope that we look at the wage being paid; we look at are they going to be providing
benefits; is the job actually competitive in terms of, you know, is it going to pay more
than construction. Because right now even a lot of potential employees that we would
have here in Maui County are working construction jobs because it pays better. So, I, 1
think that that’s going to be really important at least to me from a sustainability
perspective. Because there’s a lot of jobs available but not all of them pay a livable wage
or an attractive wage.

MS. TEGARDEN: You are exactly right, and, and we, we echo your sentiments.
VICE-CHAIR JOHNSON: Okay. Thank you.

CHAIR BAISA: Thank, thank you, Member Johnson. Any other questions for our presenters,
our Department folks? Any other comments? Member Johnson.

VICE-CHAIR JOHNSON: One of the things that I would really like to do and I guess this
would be Mr. Giroux too because I believe at least from my perspective to get additional
information when we meet on this again. 1 would like to know about the State
Legislation. T think it would be helpful to have a copy of that and also to have some
contact with the Legislators that crafted it or even Committee minutes that referred
specifically to the issue that we’re talking about. Because I, I also look at the
grand-fathering a lot of times when was this passed because if Pacific Biodiesel was
already in operation at the time that the State Legislation was passed I believe this would
apply to new entities coming in because that’s generally what’s done with State
Legislation.

So, if Mr. Giroux could help us get that information or if we need to send a letter to
Corporation Counsel asking him to help provide that information I, T would appreciate
that. Also, the other issue which may help, Mr. Hunt, is to try to determine from an
environmental perspective I believe there is a limitation when an Environmental Impact
Statement or an Environmental Assessment, and I know we keep using those two terms
interchangeably, but I want to know was an EA or was it an EIS? And because generally
the scope . . .(end of tape 2B) . . . is much more in-depth then, and it has a slightly more
comprehensive process than just an EA. So, I want it, [ would like to find that out.
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And then if information that was contained in the original environmental EA or EIS was
not specific and did not describe all the potential problems what would be required to
either do an updated EA, EIS, or to require a brand new one? So, I, I don’t know if
Mr. Giroux can help us or if we can just simply have Staff draft the letter asking for
assistance in that area because to me it’s really important that we know the answers to the
questions. And from my perspective a ten-year-old Environmental Assessment or
Environmental Impact Statement addressing a very narrow scope or at least specifics that
were described. Because I remember seeing some of the original hearings because that
was prior to my time on the Council. It was very specific and it wasn’t, I don’t think it
was construed to be comprehensive. All we had was that information that was given at
that time.

So, if new knowledge comes forward, you know, I would think that, you know, even
though zoning would be approved you bet your bottom dollar if a nuclear power plant
was going to be built there it would require some kind of environmental review. So,
those are my comments, Madam Chair, and I would seek some kind of additional
guidance to find out what our options are.

CHAIR BAISA: Mr. Giroux, any response?

MR. GIROUX: No. I'm sure our Department could, you know, get, get a copy of this, look at
the legislative history, look at the amendment, and provide you with maybe some kind of
commentary from the, the committees when they were looking over that amendment.

VICE-CHAIR JOHNSON: Thank you.

CHAIR BAISA: Thank you very much. Any additional questions, comments? If not, I guess
that we have reached the end of the morning’s business. 1 would like to without
objection defer both of these items because I think they’re going to need further attention
in our Committee with no objections from the Members.

COUNCILMEMBER MOLINA: No objection.
VICE-CHAIR JOHNSON: No objection. And just for clarification, Madam Chair, staff will
then I guess put in to some kind of response to Mr. Giroux to try to get additional

information.

CHAIR BAISA: Yes. The Chair will make that request and I’'m sure Staff will help us draft the
letter.

VICE-CHAIR JOHNSON: Okay. Thank you.

ACTION: DEFER pending further discussion.
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CHAIR BAISA: Before I close I would like to thank everyone who came today. I'd like to
thank our presenters. I’d like to thank the testifiers, people who took time out of their
very busy schedules to be here. 1’d like to thank the Staff and most of all my wonderful
Committee. Thank you very much. The stalwart Members that, that have been here
today. And without further business the meeting of the Planning Committee is now
adjourned.

ADJOURN: 11:32am.

APPROVED:

Q;Cgmﬁ'

) GLADYS C. BAISA, Chair
Planning Committee

pc:min:070904: cls Transcribed by: Cathy Simmons
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